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(b) Base level and model type fuel econ-
omy values. For each base level and 
model type, the manufacturer shall 
submit a fuel economy value based on 
the values submitted under paragraph 
(a) of this section and calculated in the 
same manner as base level and model 
type fuel economy values are cal-
culated for use under subpart F of 40 
CFR part 600. 

(c) Average fuel economy. Average fuel 
economy must be based upon fuel econ-
omy values calculated under paragraph 
(b) of this section for each model type 
and must be calculated in accordance 
with 40 CFR 600.506, using the configu-
rations specified in 40 CFR 600.506(a)(2), 
except that fuel economy values for 
running changes and for new base lev-
els are required only for those changes 
made or base levels added before the 
average fuel economy is required to be 
submitted under this part. 

§ 537.10 Incorporation by reference. 
(a) A manufacturer may incorporate 

by reference in a report required by 
this part any document other than a 
report, petition, or application, or por-
tion thereof submitted to any Federal 
department or agency more than two 
model years before the current model 
year. 

(b) A manufacturer that incorporates 
by references a document not pre-
viously submitted to the National 
Highway Traffic Safety Administration 
shall append that document to the re-
port. 

(c) A manufacturer that incorporates 
by reference a document shall clearly 
identify the document and, in the case 
of a document previously submitted to 
the National Highway Traffic Safety 
Administration, indicate the date on 
which and the person by whom the doc-
ument was submitted to this agency. 

§ 537.11 Public inspection of informa-
tion. 

Except as provided in § 537.12, any 
person may inspect the information 
and data submitted by a manufacturer 
under this part in the docket section of 
the National Highway Traffic Safety 
Administration. Any person may ob-
tain copies of the information avail-
able for inspection under this section 
in accordance with the regulations of 

the Secretary of Transportation in part 
7 of this title. 

§ 537.12 Confidential information. 

(a) Information made available under 
§ 537.11 for public inspection does not 
include information for which con-
fidentiality is requested under 
§ 537.5(c)(7), is granted in accordance 
with section 505 of the Act and section 
552(b) of Title 5 of the United States 
Code and is not subsequently released 
under paragraph (c) of this section in 
accordance with section 505 of the Act. 

(b) Denial of confidential treatment. 
When the Administrator denies a man-
ufacturer’s request under § 537.5(c)(7) 
for confidential treatment of informa-
tion, the Administrator gives the man-
ufacturer written notice of the denial 
and reasons for it. Public disclosure of 
the information is not made until after 
the ten-day period immediately fol-
lowing the giving of the notice. 

(c) Release of confidential information. 
After giving written notice to a manu-
facturer and allowing ten days, when 
feasible, for the manufacturer to re-
spond, the Administrator may make 
available for public inspection any in-
formation submitted under this part 
that is relevant to a proceeding under 
the Act, including information that 
was granted confidential treatment by 
the Administrator pursuant to a re-
quest by the manufacturer under 
§ 537.5(c)(7). 

PART 538—MANUFACTURING IN-
CENTIVES FOR ALTERNATIVE FUEL 
VEHICLES 
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AUTHORITY: 49 U.S.C. 32901, 32905, and 32906; 
delegation of authority at 49 CFR 1.50. 
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otherwise noted. 

VerDate Aug<31>2005 19:14 Nov 28, 2007 Jkt 211214 PO 00000 Frm 00121 Fmt 8010 Sfmt 8010 Y:\SGML\211214.XXX 211214m
st

oc
ks

til
l o

n 
P

R
O

D
1P

C
66

 w
ith

 C
F

R


		Superintendent of Documents
	2014-10-14T09:52:44-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




